
Before  t h e  Board of Zoning Adjus tment ,  D . C .  

PUBLIC HEARING - December 1 0 ,  1969 

Appeal No. 10266-69 Raymond S .  S m e t h u r s t ,  Eva H .  Bray,  
Maurice W .  F i l l i u s ,  e t  ux and W i l l i a m  
P.  Goud, e t  u x ,  a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order  of  t h e  Board was e n t e r e d  a t  t h e  meet ing  o f  
December 1 6 ,  1969. 

EFFECTIVE DATE OF ORDER - J u l y  24, 1970 

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  minimum l o t  a r e a  
r e q u i r e m e n t s  of  t h e  R-1-B D i s t r i c t  t o  p e r m i t  e r e c t i o n  of 5  
s i n g l e - f a m i l y  d w e l l i n g s  a t  t h e  n o r t h s i d e  of K l i n g l e  S t r e e t  
a d j o i n i n g  5045 K l i n g l e  S t r e e t ,  NW. ,  Lo t s  847,860,848,859,878, 
Square  1435,  be g r a n t e d .  

FINDINGS OF FACT: 

The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-1-B D i s t r i c t .  

2 .  The p r o p e r t y  i s  c u r r e n t l y  v a c a n t .  

3 .  A p p e l l a n t  p r o p o s e s  t o  e r e c t  f i v e  ( 5 )  s i n g l e - f a m i l y  
d w e l l i n g s  upon t h e  s u b j e c t  p r o p e r t y .  

4 .  The topography of t h e  s u b j e c t  l o t s  from t h e  K l i n g l e  
S t r e e t  g r a d e  d i p s  approx imate ly  f i v e  ( 5 )  f e e t  and r i s e s  a g a i n  
i n  t h e  r e a r  above t h e  K l i n g l e  S t r e e t  g r a d e .  A d d i t i o n a l l y ,  t h e  
s u b j e c t  p r o p e r t y ,  because  o f  i t s  l o c a t i o n ,  i s  s u b j e c t e d  t o  
s e v e r e  d r a i n a g e  f rom t h e  a d j o i n i n g  p r o p e r t y .  

5.  Appe l l an t  i s  a b l e  t o  comply w i t h  s e t b a c k ,  s i d e  y a r d ,  
and r e a r  y a r d  r e q u i r e m e n t s  and s e e k s  a v a r i a n c e  from 1 . 5  t o  
8.0 p e r c e n t  f o r  e a c h  l o t .  

6 .  Each proposed l o t  i s  t o  have a f i f t y - s e v e n  (57)  f o o t  
f r o n t a g e  and a t o t a l  a r e a  of  approx imate ly  4,770 s q u a r e  f e e t .  
Dwel l ings  s h a l l  measure approx imate ly  40 f e e t  by 40 f e e t  and 
and s h a l l  b e  17 f e e t  a p a r t .  The p r o p e r t y  immedia te ly  a d j o i n i n g  
on t h e  east  c o n t a i n s  approx imate ly  4,932.21 s q u a r e  f e e t  i n  
l a n d  a r e a .  
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7 .  Appellant  a l l e g e s  t h a t  t h e r e  a r e  t h i r t e e n  (13)  l o t s  
on t h e  s t r e e t  w i t h  f r o n t a g e s  between 37 f e e t  and 49.37 f e e t .  
There a r e  twelve ( 1 2 )  l o t s  which c o n t a i n  from 3,000 t o  4,818 
square  f e e t .  D i r e c t l y  a c r o s s  t h e  s t r e e t  from t h e  s u b j e c t  l o t s  
a r e  t h r e e  ( 3 )  houses on l o t s  con ta in ing  4,340 square  f e e t  each.  

8 .  Opposit ion t o  t h e  g r a n t i n g  of t h i s  appea l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing  based on t h e  u n d e s i r a b i l i t y  
of subminimal l o t s  and comparable d ra inage  problems on 
neighboring p r o p e r t i e s .  

9 .  A r eques t  f o r  r e h e a r i n g  was made by t h e  oppos i t i on  a t  
pub l i c  hea r ing  January 1 4 ,  1970 based on a l l e g e d  misrepresen-  
t a t i o n s  made by t h e  a p p e l l a n t  a t  pub l i c  hea r ing  December 1 0 ,  1969. 

1 0 .  The Board i n  execu t ive  s e s s i o n  January 20 ,  1970, g ran ted  
a r e h e a r i n g  of t h e  s u b j e c t  appea l .  

11. Upon r e h e a r i n g  of May 13, 1970, a p p e l l a n t  moved t o  
i nco rpo ra t e  t h e  r eco rd  of December 1 0 ,  1969, i n t o  t h e  c u r r e n t  
proceeding which motion was g ran ted  by t h e  Board. 

1 2 .  The fo l lowing  arguments were en t e red  on behalf  of t h e  
oppos i t i on :  

[a] '!The g r a n t i n g  of va r i ances  p e r m i t t i n g  t h e  con- 
s t r u c t i o n  of f i v e  houses on l o t s  zoned f o r  f o u r  
would have a s u b s t a n t i a l l y  d e l e t e r i o u s  f i n a n c i a l  
e c o l o g i c a l  e f f e c t  on t h e  neighborhood, and would 
d r a s t i c a l l y  upse t  t h e  scheme of t h e  zoning map; 
and 

[b] The l o t s  f o r  which va r i ances  a r e  sought a r e  no t  
e x c e p t i o n a l  t opograph ica l ly  nor i n  shape;  t h e  
s t r i c t  a p p l i c a t i o n  of t h e  Zoning Laws and Regu- 
l a t i o n s  would n o t  r e s u l t  i n  e x c e p t i o n a l  hardsh ip  
on t h e  a p p l i c a n t s  ( o r  M r .  Pardoe) ;  and t h e r e  a r e  
no t  p r a c t i c a l  d i f f i c u l t i e s  p reven t ing  t h e  
development of t h e  l o t s  i n  ques t ion  i n  confor- 
m i t y  w i th  zoning requirements .  " 
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13 .  The o p p o s i t i o n  a l l e g e d  t h a t  m i s r e p r e s e n t a t i o n  was 
made w i t h  r e s p e c t  t o  t h e  a l l e g e d  d r a i n a g e  problem. It was 
f u r t h e r  s t a t e d  t h a t  d r a i n a g e  i s  a  c h a r a c t e r i s t i c  of p r o p e r t y  
which shou ld  be consdered a t  t h e  t ime  o f  purchase .  Addi- 
t i o n a l l y ,  i t  i s  a l l e g e d  t h a t  t h e  s u b j e c t  p r o p e r t y  does  n o t  
c o n t a i n  a d r a i n a g e  p i t ,  b u t  t h a t  i t  a t  one t i m e  was a gold-  
f i s h  pond f e d  by water from t h e  a d j o i n i n g  p r o p e r t y  a t  t h e  
r e q u e s t  o f  t h e  p r ev ious  owner of t h e  s u b j e c t  p r o p e r t y  upon 
which t h e  p i t  i s  s i t u a t e d .  

4  Appe l lan t  a l l e g e d  t h a t  t h e r e  was i n  f a c t  never  a  
covenant  r unn ing  w i t h  t h e  l and  p r o v i d i n g  f o r  wa te r  t o  be  
f e d  i n t o  t h e  a l l e g e d  pond from a s p i l l w a y  on t h e  a d j o i n i n g  
p r o p e r t y .  

15 .  The Board i n  e x e c u t i v e  s e s s i o n  May 19 ,  1970, w i t h  
Messrs. Ha t ton  and McIntosh d i s s e n t i n g ,  a f f i rmed  i t s  p r i o r  
d e c i s i o n  of December 16 ,  1969, g r a n t i n g  t h i s  s u b j e c t  appeal .  
The a l l e g a t i o n s  w i t h  r e s p e c t  t o  m i s r e p r e s e n t a t i o n  were n o t ,  
i n  t h e  op in ion  of t h e  Board, s u b s t a n t i a t e d  by ev idence  p r e -  
s e n t e d .  A d d i t i o n a l l y ,  no new ev idence  was submi t t ed  which 
was no t  o r  cou ld  n o t  have been r ea sonab ly  p r e s e n t e d  a t  t h e  
o r i g i n a l  h e a r i n g .  

O P I N I O N  : 

We a r e  of t h e  op in ion  tha t  a p p e l l a n t  ha s  proven a hard-  
s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of t h e  Zoning 
Regu l a t i ons  and t h a t  a d e n i a l  of t h e  r e q u e s t e d  r e l i e f  w i l l  
r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  
and undue ha rd sh ip  upon t h e  owner. 

F u r t h e r ,  w e  ho ld  t h a t  t h e  r e q u e s t e d  r e l i e f  can be g r a n t e d  
w i thou t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i thou t  
s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of  
t h e  zone p l a n  as embodied i n  t h e  Zoning Regu l a t i ons  and Map. 
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BY ORDER OF THE D .C . BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

BY : , -- ' 5  - - L r ! 
PATRICK E. KELLY 

S e c r e t a r y  of the  B o a r d  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A 
PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


